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George Earl of Huntingdon Appellant. eg Frances Counteſs Dowager of Huntingdon, 2 
et mm Tbeopbilus and 9 %% \ Younger Children of 
Ferdinando 8 200 25 Theopbilus late Earl 
The Ladies Anne, of Huntingdon, being 
Frances, - , | Infants by tie ity 
Catherine, and 18 8% Counteſs their Mo- 0 . | 
Margar®t |! ] ther and Guardian. 
Jobn Gery Doctor of Laws, Executor of the laſt 
| ES. _ Will and Teſtament of the ſaid Theophilus late 
. | 5 Earl of Huntingdon; and Sir Philip Meadowes Kt. 
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. 5 The Reſpondents CA S. 


Heopbilus late Earl of Huntingdon Father of the Appellant, and of the Reſpondents the Infants, upon the Marriage of Counteſs Elizabeth his 
=" Hogg ſo ſettled his whole Eſtate, as he thereby became barely Tenant for Life,, with Power only to raiſe Portions for their younger 
Children. x ns 


25 November | And the ſaid Counteſs E1;z-heth, and the ſaid Earl in her Right, being alſo ſeized (inter al.) of the Lands in queſtion, on the 25th of Novem- 
1681. = ber 1681. ſettled thoſe Lands allo to the uſe of Counteſs Elizabeth for her Life, Remainder to the Appellant their Son in Tail Male, with other 
| Remainders over: But with a Power to the ſaid Earl and Counteſs during their joint Lives to revoke and limit new Uſes. Fe Ge 
1 | Such Settlements having been made, and the ſaid Earl and Counteſs having occaſion to borrow 45001. the ſaid Counteſs agreed the ſame ſhould be raiſed . 
ft Auguſt out of her ſaid Eſtate. And for that purpoſe the ſaid Earl and Counteſs on the t of Auguſt 682. (purſuant to their Power) revoked the Uſes of the Settle. 
1682. ment of November 168 1. as to the Premiſes in queſtion, and made a Mortgage thereof to one Cropper for a Term of 1020 Years, for the ſecuring the Repay- | 
55 ment of 45001. and Intereſt, and (ſubject to the ſaid Mortgage) relimited the Eſtate to the ſame Uſes. | . | | N 
24 Fanuary On the 2d of January 1683. the ſaid Cropper, together with the ſaid Earl and Counteſs, aſſigned the Mortgage Term of 1000 Years to Mr. Newport and 
1633. Sir William Cooper, under an Agreement or Proviſo, that if the ſaid Earl and Counteſs or either of them paid the 45001. and Intereſt 


110 Ebru Occaſions ſhould require, took care to have the Mortgage Term aſſigned and kept on foot, and on or about the 1 1th of Februa 


| : „the Term of 1c00 
Years ſhould be aſſigned to the ſaid Earl and Counteſs, or to one of them, or as THEY or: ETFHEROF THE M ſhould appoint. ; | 
The ſaid late Earl having afterwards advanced and paid the ſaid 450-1. ro the Mortgagees: And to the intent that he might be reimburſed the ſame as his 
| coruary 1687. the ſame by Meaſn Aſſign- 
1687. ments veſted in Sir John Foach and Sir Philip Mcadows, in Truſt for the ſaid Earl, his Executors, Adminiſtrators or- Aſſigns, . - ; 
24th Decemb. On the 24th of December 1688, the ſaid Countels Elizabeth died, and the ſaid late Earl continued the poſſeſſion of the Premiſes in queſtion, applying part of 
1688, the Profits towards the Appellant's Maintenance, and the Reſidue thereof rowards Payment of the Debr ſecured by the ſaid Mortgage, and conſtantly all his 
UL. .ife kept exact and regular Accompts of what was received and paid out of the mortgaged Premiſes by way of Debtor and Creditor. | : 


T1th April The ſaid Earl having ſix younger Children to be provided for out of his perſonal Eſtate (of which the Money ſecured by the ſaid Mortgage was the Chiefeſt 
1698. Will. part) on the 11th of April 1698. made his Will, and thereby deviſed the ſaid Mortgage and all his perſonal Eltate to the Reſpondent Dr. Gery his Executor, 
| in Truſt for his ſix younger Children the other Reſpondents, and ſhortly afterwards died, | | 


| _ Shortly after his Deceaſe the now Appellant, ia the Infancy of the younger Children the Reſpondents, was pleaſed to enter and take poſſeſſion of the mort- 
Michaelmess gaged Premiſes, althothe greateſt part of the Mortgage Money remained unlatisfed ; and in 27ichaelmas Term 1701. exhibited his Bill in Chancery, thereby 

Term 101. demanding not only an Aſſignment of the Mortgage Term without payment of what remained due thereon ; but: alſo that his ſaid late Father's Executor might 
Bill. refund what Profits had been received by the late Earl after the Death of Counteſs Elixabetb, and deliver to him a Jewel of 1000 J. value, alledged to have been 


depoſited with the late Earl in Truſt for the Appellant. | EE 180 . | 
12th May To which Bill the Reſpondents having anſwered, the Cauſe (after Examination of Witneſſes, and Publication paſſed) on the 12th of May, 1702. receivd 
out of the Mortgaged 


1702, Decree» a Hearing before the Lord Keeper, who decreed an Account to be taken of what Rents and Profits had been received by the late Earl 
Premiſes ſince the Death of Counteſs Elizabeth; and the ſame after a reaſonable. Allowance thereout made for the Appellant's Maintenance and Education, 
and other juſt Allowances, were to be applied towards Diſcharge of the ſaid Mortgage; and on Payment of what ſhould appear to be remaining due 
thereon to Dod or Ger 


| in Truſt for the Reſpondents the Infants, the Mortgage was to be ailigned tothe now Earl, or as he ſhould appoint, and the Jewel was 
"=, to be delivered to him. 5 | | ; SE „ 
The Appellant has thought fit ſo far to approve of the Decree, as to take the Jewel thereby directed to be delivered to him, but refuſes to enter into the 
Account touching the Mortgage; but would exact an Aſſignment thereof without Payment of what remains due thereon : and for that purpoſe has appealed 
from the ſaid Decree, pretending that the late Earl having paid the Mony due to the Mortgagees, ſuch Payment was made in favour of the Appellant, and 
ought to redound to his Benefit, and was either ſo intended by the Late Earl, or ought to be to conſtrued in Equity; the ſaid Late Earl (as is pretended) 
having made the ſaid Counteſs ſome Promiſe ſo to do. | | Re, | | 
Whereas the ſaid late Earl was no way obliged or compellable to diſcharge the Land of the ſaid Debt ; no 
mortgage the Premiſes to raiſe the 4.5001. deſire or inſiſt on any Covenant or Agreement for that purpoſe. 
But on the contrary, on the Aſſignment of the Mortgage in January, 1683. it's expreſly agreed, That on Payment of the 45001, the Mortgage Term 
ſhould be aſſigned to the faid Late Earl and Counteſs Elizabeth, or as TH ET, or E1 THER OF THE A ſhould direct. | : 
And the ſaid Late Earl was ſo far from intending to exonerate the Land by ſuch Payment, that he not only took care to have the Mortgage aſſigned and 
kept on foot, but alſo, looking upon himſelf asa Creditor for the Mony ſo advanced by him, conſtantly from the Death of Counteſs Elizabeth kept regular 
and exact Accounts of his Receipts and Payments relating to the mortgaged Premiſes. And not only ſo, but whereas the now Appellant, in the Life-time of 
the Late Earl his Father, claimed the Eſtate in queſtion as belonging to him upon the Deceaſe of Counteſs Elizabeth his Mother, the ſaid Late Earl oppos'd the 
ſame, and to his dying Day inſiſted on his Right and Title by virtue of the ſaid Mortgage, and Aſſiguments thereof made as afore ſaid. 5 | 8 
And ſince it was certainly as lawful for the ſaid Late Earl to lay down the Mony and take an Aſſignment of the Mortgage, as it would have been for any 
other Perſon to do the ſame, it's reaſonable he ſhould have the like Benefit thereof to reimburſe what he paid on ſuch Aſſignment, as a Stranger might 
have had. | | | X | 
Nor hath the Appellant any reaſon to complain thereof, nor doth he ſuſtain any Loſs or Damage thereby, being to make good to the Late EarPs Eſtate bus 
the like Sum as he muſt have paid to any other ASSIGNEE of the Mortgage: And in truth he gained an Advantage thereby, his Father having permitted great 
part of the Profits to be applied to his Maintenance and Education; which if a Stranger had taken an Aſſignment of the Mortgage might have been denied. 
And ſince the ſaid Late Earl has thought fit to leave the Mony due onthe faid Mortgage, as a Proviſion for his ſix younger Children, who have very ſlender 


Fortunes, and but a narrow Subſiſtence, the Reſpondents humbly hope your Lordſhips will ſee no cauſe to reverſe or alter, but will be pleas'd to ratify and 
confirm the ſaid Decree, which hath been already in part executed as aforeſaid. = | | 


r did Counteſs Flizabeth, when ſhe agreed to 


N T. Vernon. 


